ORDINANCE NO. 2015-006
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AMENDING A PROVISION OF THE TIGERTAIL LAKE LEASE AND LICENSE AGREEMENT EXISTING BETWEEN THE CITY OF DANIA BEACH, FLORIDA AND BROWARD COLLEGE, PERTAINING TO A PROHIBITION OF FISHING IN THE LAKE; AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE A THIRD AMENDMENT TO THE AGREEMENT; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City of Dania Beach, Florida and Broward Community College (“BCC”) entered into a Lease and License Agreement in connection with Tigertail Lake on June 28, 2000; and
WHEREAS, a First Amendment pertaining to the provision of water services to the new facility to be then constructed by BCC on the leased premises was executed on March 28, 2002; and

WHEREAS, a Second Amendment pertaining to the provision of sanitary sewer service, other underground facilities as needed by BCC, Florida Power & Light Company, and other providers in connection with the facilities authorized to be constructed by BCC was executed on June 25, 2002; and

WHEREAS, the City and BCC (now known as “Broward College”) wish to further amend the Agreement;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:
Section 1.
That the above “Whereas” clauses are ratified, made a part of and are incorporated into this Ordinance by this reference.

Section 2.
That the City Commission approves a Third Amendment to the Tigertail Lake Lease and License Agreement (a copy of the Third Amendment is attached as Exhibit “A”, and it is made a part of and is incorporated into this Ordinance by this reference), which Agreement exists between the City of Dania Beach, Florida and Broward College, to state as follows:  
Subparagraph (f) of Paragraph 25 of the Agreement (paragraph entitled “City Warranties”), is to be amended to provide the following language 

(f) “Fishing is prohibited in Tigertail Lake”. 
Section 3.
That the proper City officials are authorized to execute the Third Amendment to the Agreement.

Section 4.
That the City Manager and City Attorney are authorized to make any revisions to the Third Amendment as are deemed necessary and proper in the best interests of the City.

Section 5.
That all ordinances or parts of ordinances in conflict with this Ordinance are repealed to the extent of such conflict.

Section 6.
That this Ordinance shall be in force and take effect immediately upon its passage and adoption.


PASSED on first reading on _________________, 2015.

PASSED AND ADOPTED on second reading on ___________________, 2015.
ATTEST:
LOUISE STILSON, CMC




MARCO A. SALVINO, SR.
CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY
Exhibit “A”

THIS INSTRUMENT PREPARED BY

AND TO BE RETURNED TO:

Thomas J. Ansbro, Esquire

City of Dania Beach, Florida

100 West Dania Beach Boulevard

Dania Beach, Florida  33004
THIRD AMENDMENT TO TIGERTAIL LAKE LEASE AND LICENSE AGREEMENT EXISTING BETWEEN CITY OF DANIA BEACH, FLORIDA AND 
BROWARD COLLEGE
This is an Amendment (the “Amendment”) dated ______________, 201__, to the Lease and License Agreement (the “Agreement”), which Agreement is dated June 28, 2000 and presently exists between the City of Dania Beach, Florida, a municipal corporation (the “City”) and Broward College (“BC”), formerly known as “Broward Community College”.  A copy of the Agreement is attached as Exhibit “A”, and it is made a part of and is incorporated into this Amendment by this reference.

The First Amendment pertained to the provision of water services to the new facility to then be constructed by BC on the leased premises, and it is dated March 28, 2002.  A copy is attached as Exhibit “B”, and it is made a part of and is incorporated into this Amendment by this reference.

The Second Amendment pertained to the provision of sanitary sewer service, other underground facilities as needed by BC, Florida Power & Light Company, and other providers in connection with the facilities authorized to be constructed by BC, and it is dated June 25, 2002.  A copy is attached as Exhibit “C”, and it is made a part of and is incorporated into this Amendment by this reference.

The City and BC wish to further amend the Agreement.

In consideration of the mutual covenants, terms and conditions contained in the Agreement, and other good and valuable consideration, the adequacy and receipt of which are acknowledged and agreed upon, the parties agree as follows:
Subparagraph (f) of Paragraph 25 of the Agreement (paragraph entitled, “City Warranties”), is amended as follows:
(f) “Fishing is prohibited in Tigertail Lake”.

1. All other terms and conditions of the Agreement, except as amended by this Amendment and the prior Amendments shall remain in full force and effect.

2. In the event of any conflict between any provision of the Agreement as amended and any provision of this Amendment, the parties agree that the provisions of this Amendment are controlling. 

IN WITNESS OF THE FOREGOING, the parties have set their hand and seal the day and year first above written.








CITY:








CITY OF DANIA BEACH, FLORIDA, 








a Municipal corporation.

ATTEST:

LOUISE STILSON, CMC



MARCO A. SALVINO, SR.

CITY CLERK





MAYOR

APPROVED AS TO LEGAL FORM:

THOMAS J. ANSBRO

CITY ATTORNEY

THE REMAINING PORTION OF THIS PAGE

WAS INTENTIONALLY LEFT BLANK

Signed, sealed and delivered



BROWARD COLLEGE
in the presence of:






Signature of Witness




Signature

PRINT Name of Witness



PRINT Name

Signature of Witness




Title

PRINT Name of Witness

STATE OF FLORIDA
)

COUNTY OF ___________
)

The foregoing instrument was acknowledged before me on _____________________, 201__, by _______________________, as _________________ of BROWARD COLLEGE, on behalf of the entity.  He/she is personally known to me or has produced _________________________, as identification.








Notary Public








PRINT Name 
of Notary Public

My Commission Expires:
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